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CHAPTER 1. GENERAL PROVI SI ONS.

Article I. Codification.
8§ 1-1. Designation and citation of Code.

The ordi nances enbraced in this and the foll ow ng chapters and
sections shall constitute and be designated "The Code of the County
of Augusta, Virginia," and nay be so cited. Such Code may al so be
cited as the "Augusta County Code."

State |l aw reference--Authority of county to codify and recodify its
ordi nances, Code of Virginia 8§ 15.2-1433.

§ 1-2. Definitions and rul es of constructi on.

A. The rules of construction given in Chapter 2, Title I, of the
Code of Virginia (1950), as anended (88 1-10 et seq.), shall govern
the construction of this Code and of all ordinances of the county,
so far as applicable, unless such construction would be inconsistent



with the manifest intent of the board of supervisors or the context
clearly requires otherw se.

B. In the construction of this Code and of all ordi nances of the
county, the followng rules and definitions shall be observed,
unl ess such construction would be inconsistent with the nmanifest
intent of the board of supervisors or the context clearly requires
ot her wi se:

Board of supervisors; board. Werever the words "board of
supervi sors" and "board" are used, such words shall be construed to
mean the Board of Supervisors of the County of Augusta, Virginia.

Code. Werever the terns "Code" and "this Code" are used w thout
further qualification, they shall mean the Code of the County of
Augusta, Virginia, as designated in section 1-1.

County. The word "county" shall be construed as if the words "of

Augusta County," followed it.

Oficers, boards, etc. Wenever reference is nade to a particul ar
of ficer, departnent, board, comm ssion or other agency, such
reference shall be construed as if followed by the words "of the
County of Augusta, Virginia." A reference to a particular officer
shall also be construed as if followed by the words "or his duly
aut hori zed deputy, assistant or representative," subject, however,
to the provisions of section 15.2-1502 of the Code of Virginia.

Owner. The word "owner," applied to a building or |and, shal
i nclude any part owner, joint owner, tenant in conmon, tenant in
partnership, joint tenant or tenant by the entirety of the whole or
a part of such building or |and.

Person. The word "person” may extend and be applied to
associ ations, firnms, partnerships, and bodies politic and corporate
as well as to individuals.

Preceding, following. The words "preceding” and "foll ow ng" mnean
next before and next after, respectively.

Section nunbers. \Wenever reference is nade to a specific section
(e.g. section 1-1), without further qualification, it shall be
deened to refer to that section of this Code.

Si gnature, subscription. The terns "signature"” and "subscription”
i nclude the mark of a person who cannot wite.

State code. References to the state code and Code of Virginia
shall nean the Code of Virginia (1950), as anended.



State, comopnwealth. The words "state" and "commopnweal t h" shal
mean the Commonweal th of Virginia.

Tense. Words used in the past or present tense include the future
as well as the past and present.

State |law reference--Sim |l ar provisions applicable to state | aw,
Code of Virginia 8§ 1-13.3 et seq.

8§ 1-3. Incorporating provisions of the Code of Virginia by
ref erence.

Any provision of this Code or other ordinances of this county
whi ch incorporates by reference state statutes shall be deened to
i nclude future anendnents to the state statutes unless an intent to
the contrary is specifically stated in the Code provision or
or di nance.

State |l aw reference--Virginia Code § 1-13. 39: 2.
8§ 1-4. Severability of parts of Code.

The sections, paragraphs, sentences, clauses and phrases of this
Code are severable, and if any phrase, clause, sentence, paragraph
or section of this Code shall be declared unconstitutional or
invalid by the valid judgnent or decree of a court of conpetent
jurisdiction, such unconstitutionality or invalidity shall not
affect any of the remai ning phrases, clauses, sentences, paragraphs
and sections of this Code.

8 1-5. Provisions considered continuations of prior Code and
or di nances.

The provisions of this Code, so far as they are in substance the
sanme as the provisions of the previous Augusta County Code and
county ordi nances existing on the date of adoption of this Code,
shall be considered to be continuations thereof and not new
enact nent s.

8§ 1-6. M scellaneous ordinances not affected by Code.

Nothing in this Code or the ordinance adopting this Code shal
af f ect:

A. Any ordinance proni sing or guaranteeing the paynent of
noney by or for the county or authorizing the issuance of any bonds
of the county or any evidence of the county's indebtedness or any
contract or obligation assuned by the county;



B. Any ordinance granting any franchise or right;

C. Any ordinance appropriating funds, making assessnents or
relating to an annual budget;

D. Any ordinance relating to sal aries, conpensation or bonds
of county enpl oyees and officials or nenbers of county boards or
conmi Ssi ons;

E. Any ordinance authorizing, providing for or otherw se
relating to any public inprovenent;

F. Any ordi nance adopted for purposes whi ch have been
consunmmat ed;

G Any ordi nance which anends zoning district maps; or

H.  Any ot her ordi nance passed in such formas to indicate
the intention of the board of supervisors not to nmake the sane a
part of this Code.

§ 1-7. Code does not affect prior offenses, rights, etc.

Nothing in this Code or the ordinance adopting this Code shal
af fect any offense or act commtted or done; any penalty or
forfeiture incurred; any contract or right established or accruing;
any prosecution, suit or proceedi ng pending; or any judgnent
rendered, on or before the effective date of this Code.

8§ 1-8. Additions and anmendnents deened i ncorporated in Code.

A.  Any and all additions and anendnents to this Code, when passed
in such formas to indicate the intention of the board of
supervisors to make the sanme a part hereof, shall be incorporated
into this Code by the County Attorney, so that reference to the Code
shal | be understood and intended to include such additions and
amendnent s.

B. Wen incorporating an addition or amendnent into this Code,
the County Attorney may make formal, nonsubstantive changes in
ordi nances and parts of ordinances included in the addition or
anendnent, insofar as it is necessary to do so to enbody theminto a
uni fied code. For exanple, the County Attorney may:

1. Organize the ordinance material into appropriate
subdi vi si ons;

2. Provide appropriate catchlines, headings and titles for
sections and ot her subdivisions of the Code printed in the



suppl enent, and nmake changes in such catchlines, headi ngs and
titles;

3. Assign appropriate nunbers to sections and ot her
subdi visions to be inserted in the Code and where necessary to
accommopdat e new material, change existing section or other
subdi vi si on nunbers;

4. Change the words "this ordinance" or words of the sane
meaning to "this chapter,” "this article,” "this division," etc., as
the case may be, or to "88§ t hr ough ," inserting section
nunbers to indicate the sections of the Code which enbody the
subst antive sections of the ordinance incorporated into the Code;
and

5. Make ot her nonsubstantive changes necessary to preserve
the original neaning of ordinance sections inserted into the Code,
but in no case shall the County Attorney make any change in the
meani ng or effect of ordinance material included in the addition or
anendnent or already enbodied in the Code.

State | aw reference--Authority to suppl enent Code, Code of Virginia,
§ 15. 2-1433.

8§ 1-9. Copies of Code to be available for public inspection.

At least three (3) copies of this Code and every addition or
anmendnent incorporated therein shall be kept in the office of the
county adm ni strator and shall be available there for public
i nspection, during nornmal business hours.

State |law reference--Simlar provisions, Code of Virginia, § 15.2-
1433.

Section 1-10 reserved.
Article I'l. Penalties.

8 1-11. dCassification of and penalties for violations;
continuing violations.

A. Wierever in this Code or in any ordi nance of the county or any
rule or regulation pronul gated by any officer or agency of the
county, under authority duly vested in such officer or agency, it
is provided that a violation of any provision thereof shal
constitute a Cass 1, 2, 3 or 4 m sdeneanor, such violation shal
be punished as foll ows:

1. dass 1 msdeneanor: By a fine of not nore than
two thousand five hundred dollars ($2,500.00), or by confinenent



injail for not nore than twelve (12) nonths, or by both such
fine and confinenent.

2. Class 2 msdeneanor: By a fine of not nore than
one thousand dollars ($1,000.00), or by confinenment in jail for
not nore than six (6) nonths, or by both such fine and
confi nenent .

3. Cass 3 msdeneanor: By a fine of not nore than
five hundred dollars ($500.00).

4. (Cass 4 msdeneanor: By a fine of not nore than
two hundred fifty dollars ($250.00).

(Ord. 12/13/00)

B. Wenever in any provision of this Code or in any other
ordi nance of the county or any rule or regul ation pronul gated by
an officer or agency of the county, under authority duly vested
in such officer or agency, any act is prohibited or is nmade or
declared to be unlawful or an offense or m sdeneanor, or the
doing of any act is required, or the failure to do any act is
declared to be unlawful or an offense or a m sdeneanor, where no
specific penalty is provided for the violation of such provisions
and such violation is not described as being of a particular
cl ass of m sdeneanor, such violation shall constitute a Cass 1
m sdeneanor and be puni shed as prescribed in subsection (a)(1) of
this section.

C. Notwi thstandi ng any other provision of this section or
any ot her section of this Code, no penalty shall be inposed for a
violation of this Code or any other ordi nance or any rule or
regulation referred to in this section that is greater than the
penalty provided by state law for a sim|lar offense.

D. Each day any violation of this Code or any other
ordinance or any rule or regulation referred to in this section
shall continue shall constitute a separate offense, except where
ot herw se provided.

State | aw references--C assification of m sdeneanors and

puni shnent therefor, Code of Virginia, 88§ 18.2-9, 18.2-11,;
authority of county to provide penalties for violation of

ordi nances and provisions simlar to subsection (c) above, Code
of Virginia, 8§ 15.2-1429.

§ 1-12. Arrest procedure in msdeneanor cases--Cenerally.
A.  \Wenever any person is detained by or is in custody of

an arresting officer for any violation commtted in such
officer's presence, which offense is a violation of any



provi sions of this Code or other county ordi nance or any

provi sion of the Code of Virginia punishable as a Cass 1 or

Cl ass 2 m sdenmeanor or any m sdeneanor for which he may receive a
jail sentence, except as otherw se provided in title 46.2 or
section 18.2-266 of the Code of Virginia, or an arrest on a

war rant chargi ng an offense for which a summons nay be issued,
and when specifically authorized by the judicial officer issuing
the warrant, the arresting officer shall take the nane and
address of such person and issue a sumons or otherw se notify
himin witing to appear at a time and place to be specified in
such summons or notice. Upon the giving by such person of his
witten prom se to appear at such tinme and place, the officer
shall forthwith release himfromcustody. |If such person is
believed by the arresting officer to be likely to disregard a
sumons i ssued under the provisions of this subsection, or if any
person is reasonably believed by the arresting officer to be
likely to cause harmto hinself or to any other person, a

magi strate or other issuing authority having jurisdiction shal
proceed according to the provisions of section 19.2-82 of the
Code of Virginia.

B. Wenever any person is detained by or is in the custody
of an arresting officer for a violation of any provision of this
Code or other county ordi nance or any provision of the Code of
Virginia punishable as a Cass 3 or Cass 4 m sdeneanor or any
ot her m sdeneanor for which he cannot receive a jail sentence,
except as otherwise provided in title 46.2 of the Code of
Virginia and except the offense of public drunkenness, as defined
in section 18.2-388 of the Code of Virginia, the arresting
of ficer shall take the nane and address of such person and issue
a sumons or otherwise notify himin witing to appear at a tine
and place to be specified in such sunmons or notice. Upon the
gi ving by such person of his witten prom se to appear at such
time and place, the officer shall forthwith release himfrom
custody. However, if any such person shall refuse to discontinue
the unlawful act, the officer nay proceed according to the
provi sions of section 19.2-82 of the Code of Virginia.

C. Any person summned under this section shall not be held
in custody after the issuance of the sumons for the purpose of
conplying with the requirenents of chapter 23 of title 19.2
(section 19.2-387 et seq.) of the Code of Virginia. Reports to
the central crimnal records exchange concerning such person
shall be nmade after a disposition of guilt is entered as provided
for in section 19.2-390 of the Code of Virginia.

D. Any person refusing to give a witten prom se to appear
under the provisions of this section shall be taken innmediately
by the arresting or other police officer before a magistrate or
ot her issuing authority having jurisdiction, who shall proceed



according to the provisions of section 19.2-82 of the Code of
Virginia.

E. Any person who willfully violates his witten promse to
appear given in accordance with this section shall be treated in
accordance with the provisions of section 19.2-128 of the Code of
Virginia, regardless of the disposition of and in addition to the
charge upon which he was originally arrested.

F. Any person charged with commtting any violation of
section 18.2-407 of the Code of Virginia may be arrested and
i mredi ately brought before a nmagistrate who shall proceed as
provided in section 19.2-82 of the Code of Virginia.

8 1-13. Sane--I1ssuance of sumons by special policenen.

Speci al policenen of the county appointed as provided in
section 15.2-1737 of the Code of Virginia and special policenen
or conservators of the peace appointed under chapter 2 of title
19.2 (section 19.2-12 et seq.) of the Code of Virginia nay issue
summonses pursuant to section 1-12, if such officers are in
uni form or displaying a badge of office. On application, the
sheriff of the county shall supply each officer with a supply of
sumtmons fornms, for which the officer shall account pursuant to
regul ations of the sheriff.

8§ 1-14. Sane--Form of sumons.

The sunmons issued by a | aw enforcenent officer pursuant to
section 1-12 or 1-13 shall be in formthe sane as the uniform
sumrmons for notor vehicle law violations as prescribed pursuant
to section 46.2-388 of the Code of Virginia.

8§ 1-15. Taxing of costs in prosecutions.

Costs shall be taxed in prosecutions under this Code and
ot her county ordinances in the same anmounts and in the sane
manner as prescribed by |aw in m sdeneanor cases under state
statutes.

8§ 1-16. Disposition of fines and costs.
Al fines and costs collected under the terns of this Code

and ot her county ordi nances shall be paid over to the treasurer
of the county and credited by himto the general county fund.



